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DIVISION 2:  PARLIAMENTARY COMMISSIONER FOR ADMINISTRATIVE INVESTIGATIONS - 

[Supplementary Information No A1.] 
Question:  Mr T. Buswell asked for information regarding the 5% non-compliance with respect to intercepted 
telecommunications investigated by the Ombudsman. 
Answer:  Part 3 of the Telecommunications (Interception) Western Australia Act 1996 (“the Act”) sets out the 
functions of the Ombudsman as the Principal Inspector under the Act. The only powers given to the Principal 
Inspector to report the outcome of those inspections, are set out in sections 11 and 12 of the Act. These sections 
provide as follows: 

 "11. Reports 
  (1) repealed 
 (2)  The principal inspector, as soon as practicable, and in any event within three months, 

after the end of each financial year, is to report to the responsible Minister in writing, in 
relation to an eligible authority, about the results of the inspections under section 10(2), 
during that financial year, of the authority's records. 

 (3) The principal inspector may report to the responsible Minister in writing at any time 
about the results of an inspection under this Part and is to do so if requested by the 
responsible Minister. 

 (4) If the principal inspector has given a report to the responsible Minister under 
subsection (1), (2) or (3) the principal inspector - 

  (a) is to notify the Commonwealth Minister, in writing, that the report has been 
  given: and 

   (b) is to give a copy of the report to the chief officer of the eligible authority. 
  
 12. Principal inspector may report on breaches 
 If, as a result of an inspection under this Part of an eligible authority's records, the principal 

inspector is of the opinion that an officer of the authority has contravened - 
  (a) a provision of the Commonwealth Act; or 
  (b) a requirement referred to in section 6(1)(a) or (b), 
 the principal inspector may include in the report on the inspection a report on the 

contravention.”  
For the purposes of the Act "eligible authority" means the Police Force or the Corruption and Crime Commission 
and "responsible Minister" means the Minister for Police and Emergency Services or the Attorney General, 
respectively. 
Although section 12 allows a report to include an opinion about a contravention, that report can only be given to 
the responsible Minister, the Commonwealth Minister and the chief officer of the eligible authority. There is no 
other authority in the Act for the Principal Inspector to report the results of inspections. Indeed, the Principal 
Inspector is not able to disclose what is known about a particular inspection or intercept, other than in the 
circumstances set out by the legislation. The Act only allows use of the information relating to an inspection for 
the purposes of communicating with other inspecting officers and for the purposes of a report on an inspection 
(section 16).  
Accordingly, I am not in a position to provide further information regarding the 5% of cases about which the 
Deputy Leader of the Opposition has asked.  
 


